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Reorg anization 


During the past year, the reorganization of the Examining Division 
has been conipleted, The functions formerly performed by sections dealing with 
examining, correspondence, records, renewals and Aitpihsiite, as well as those 
held by the old Revisory Board — now performed by the Division. t% is too 
early to make a final determination of the gains achieved by the merger, but 
some of the primary purposes have already been secured. | 

All the functions relating to examining have been grouped together 
and placed under one Chief. The possibility of conflicting decisions has been 
reduced since the same decisions now govern examining, renewals and correspon= 
ani The abolition of the Revisory Board has given added importance to the 
Division, and has enabled it to help shape its own destiny. It hes also ena- 
bled the Division to discuss and decide important cases, rather then having 
decisions made by others outside the Division with no opportunity to argue the 
Division recommendation or for receiving any explanation of why it was over- 


ruled or sustained. 


, The Copyright Office has embarked on many new paths during the past 
years It has embraced a wider concept of the registerability of "works of art" 
and has emended its rules accordingly; it has met the difficulties faced by the 
Office and the Library in storing end caring for three=-dimensional works of art 
'y promulgating a new rule providing for the submission of photographs in place 
of the works thenselves; it has grappled with the problems of registering tele- 
Vision programs, and of noting the effect of the adoption of a ots sewed rule 


in registering arrangements of musical compositions. It has begum to consider 


oblens dealing with the possible registration of unpublished manuscripts, 





Works of Art 
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In each case, the Exanining Division has been responsible for assist- 
ing in the solution of the problen and in applying new policy. For example, we 


take the case of the rule for "works of art". For years, the Copyright Office 


_ ¢ended to accept a wider and wider selection of so-called "works of art". Book 


ends were accepted, then various ornamental pieces, and then piggy banks. How- 
ever, these were always regarded as exceptions to the Office rules. During the 
past year, the Examining Division was called upon to make a legal and adminis- 
trative survey of material actually received and what the Office might accept 
uider the law. The result indicated that the Office had accepted eoeeiarel of 
almost every description. The legal suey indicated that there was no test 
except whether the partioular work was a “work of art", but that some distinc- 
tion might be drawn as between the commonly recognized art forms, in whdoh cases 
the functions of the Office included little or no judgment as to “artistic mer-= 
it" and the newer forns, ™ which the Office was forced to exercise greater 
judgment. A new rule providing for a more liberal acceptance of artistic mat- 
erials was adopted, and the Examining Division reluctantly assumed the task of 
determining “rttete merit in the fringe cases. 

The new nae permitting photographic deposits in the case of three= 
dimensional works of art also imposes new burdens on the Examining Division. 
Applicants submitting jewelry and desiring its immediate return cannot wait 
until the jewelry is sent eb ceh the Office in the ordinary course. An exan- 
iner will make 5 eatdacomes examination end enable us to return the jewelry 


imediately. 


Rule of Doubt 


Many applications for copyright registration are presented to the 


Vopyright Office each year which in the opinion of the Office are not based on 
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| yalid copyright claims. If the Copyright Office were an administrative agency | . 

| like the Patent Office in which there is a statutory provision for the adjudi- 

| cation of the validity of patent claims, it could determine the issue in each 

| oasee There is not, however, any provision in the Copyright Act for bringing 
in interested parties, taking evidence and determining issues. It is, there- 

| fore, impossible to obtain en adjudication on any question of copyright pro- 

| tection in the Copyright Office. Resort to the courts is essential. All the | | 
Copyright Office can do is to accept or reject the tendered application. The 
only issue before the Copyright Office in deciding whether to register claims 
is whether to exercise its judgment on the copyrightability of each claim and 


reject all those that it considers invalid, or to register every claim which 





has sufficient merit so that it is possible that a court might sustein ite In 
order to protect applicants, the Office has adopted the second alternative. It 
will, therefore, register all colorable claims to copyrights and leave to the 


courts the duty of determining their validity. 
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This has not been en easy period for the Division. It is a tribute 
to the staff of the Division that, despite its reorganization and new direction, 
it has not only been able to absorb new policies and cooperate in putting them 
into effect, but it has sic managed to keep its work currmt at the same time. 
At two different periods during the year, the volume of work resting on an ale 
ready overburdened staff almost reached the breaking point. In both cases, ex- 


traordinary efforts enabled the Division to maintain its record of achievement. 


The number of items exemined increased appreciably. It is impossible 


: to gauge the difficulties invclved in new work. If we indicate a Willingness 
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to receive and consider cervain types of works of art, we are flooded with mat- 


erial which is even more questionable. It takes about three times as much time 
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and effort to reject rather than accept an application. If our rejection is 
protested, the emount of time spent on the appeal is out of all proportion. 
However, since there is no practical method of appeal open to an applicant, 
every precaution must be taken “by ého Deviation to give the applicant a full 
and fair hearing. 

We are striving for still better service to the public. Applicents 
are entitled to prompt consideration of their works; and we have found thet 
promptness in the initial stages of examining cuts down the work which man be 
done in receiving, connecting, and answering letters of complaint. ile believe 
an increase in force sufficient to handle our work promptly will eventually 
save time end expense. 

We also need greater flexibility. Por example, the number of renew-. 
als rose from 1,872 reoeived and 13,276 cleared in 197, to 17,827 received 
end 1,01), cleared in 1948. The addition of another renewal examiner will help 
this situation; but it will not solve it in terms of our desire to keep current, 
if we receive a disproportionate number of renewal applications at any one time. 


We must be able to shift persomel from one type of examining to another to.meet 


the need as it arises. . 


The reorganized division has not had time to determine its final shape 
and appearances it has been more concerned with becoming a healthy organism. The 


next year should indicate the soundness of the struoture. 


Respectfully submitted, 
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Abraham L, Kaminstein 
Chief, Examining Division 








